Copnep>xaHue:

BBEOEHWE

Teopuna rocygapcTBa 1 npaBa ABASETCA O4AHON N3 NPUOPUTETHLIX PUANYECKNX HAYK,
B/lafeeT pPAAOM MNpaBOBbIX KAaTEropuin, KOHLENTOB, UAEN, YTO, HECOMHEHHO, YrnybnsioT,
ynopsAo4MBaAOT CUCTEMY 3HaHUW B 3ToN chepe. CeroaHa AOCTaTOYHO Ba>KHbIM U
OVNCKYCCNOHHBIM OCTaeTCs N TaKoN TEPMUH KaK «MeXaHW3M rocygapcrtBa» (ero poaoBbie
MOHATUA «OpraH rocyfapCcTBEHHOW BIACTU», «FOCY4apPCTBEHHbIN OpraH», «CUCTeMa
roCyAapCTBEHHbIX OPraHOB», «OpraHusaumna snactun»). OnpeneneHne nx cogep XaHns u
CYLLHOCTN ABNSAIOTCA KJOYEBbIMU A1 NO3HAaHUA COBPEMEHHOro rocyiapcTea,
BblpabOTKM MOHATUMNHOIO anmnapaTa rocyaapCcTBO - U NMPaBOBEeAEHUSA, BHELPEHNE
ODENCTBEHHOr0 rocyAapCTBEHHOr 0 yrnpasseHns, obecneymsatoLLiee 4eTkoe n
3(hhekTMBHOE (PYHKLNOHNPOBAHNSA FOCYAapPCTBEHHO-BIACTHbLIX CTPYKTYP, HanpuMep
WHCTUTYTa NPOoKypaTypbl. KpoMe Toro, gake cpeamn y4eHbliX HeT e UHOro Hay4Horo
rnoaxona no Bonpocy o60CHOBaHUA CMbIC/1a TEPMUHOB «MeXaHWU3M rocyaapcTBa», «OpraH
rocyfapCTBEHHOW BNacTu» 1 gp.

Bce 3To 0b6ycnaBAnBaeT aKTyasIbHOCTb TeMbl BbIDPAHHOW MHOW KYypCOBOI paboThl.

Llenb BbINONIHEHHOW paboTbl - UCCNeaoBaHNE N OLEeHKa KaTeropum «annapatT
rocynapCTBEHHON B/IAaCTU (MexaHU3M rocyapcTBa)», ero CTPyKTYpPHbIX 3JIEMEHTOB, a
TaK)Xe onpegesieHne B3aMMOCBSA3M OTAENbHbIX FOCYAAPCTBEHHO-BNACTHBIX CTPYKTYP C
MEXaHN3MOM rocyapcTBa, Npu OpPMyIMPOBAHUN UX NMPAaBOBOro cTaTyca.

Bonpockl, BLIHOCUMbIE NPU PACCMOTPEHUN KYPCOBOW paboThbi:

- uccnenoBaTb MOHATKE annapaT rocy4apCcTBEHHOM BMACTU (MexaHU3Ma rocyaapcTBa);
- 0TPa3uTb CTPYKTYPY MEXaHU3Ma rocyqapCcTBa;

- OXapaKTepu3oBaTb MPUHLMMNbI AeSATENIbHOCTM MeXaHN3Ma Frocy1apCcTBa;

- 0aTb NOHATUE rOCYyAapPCTBEHHbIX OPraHoB;

- YKa3aTb KJlacCUUKaLUMNIO FoCyNapCTBEHHbIX OPraHoB;

- BbIABUTb I'IpO6J'IeMbI coBepLUeHCTBOBaHNA MeéXaHN3Ma COBpPpeMEeHHOIro pOCCVII7ICKOFO
rocyaapcrBa.



O6bekTOM nccseaoBaHNs ABNAKTCHA 00 ECTBEHHbIE OTHOLIEHMS, BO3HUKAOLWME NpU
MexaHun3Me (annapaTe) rocygapcrsa.

NHpopMmaunoHHyto ba3y nccnenoBaHns cCOCTaBUIN 3aKoHoAaTeIbHble akTbl PO,
MaTepuasibl POCCUACKON NevYaTu, a TakXe NHble JOKYMEHTbI, ONyb/IMKOBaHHbIE B
Pas3/INYHbIX U3JaHNAX ceTu «/IHTepHeT», B CMPaBOYHO-MPaBOBLIX CUCTEMaX «[@apaHT»,
«KOHCY/IbTAHT MNJIOC».

CTpyKTypa AaHHOro nuccnenoBaHus Bko4YaeT B cebs BBeAeHMe, TPU rnaBbl, 3aKJl04EHNE
N CMUCOK NCMOJNIb30BaHHOW NnTepaTypbl.

NNABA 1. MNOHATUE, CTPYKTYPA U NPUHLU UINDbI
COBPEMEHHOI'O AMNMNAPATA TOCYAAPCTBEHHOMN
BJIACTU (MEXAHU3MA TOCYHOAPCTBA)

NMoHATMe annapaTa rocyaapcTBeHHOM BNacCTH
(MexaHu3Ma rocypapcTea)

TepMUH «MexaHW3M rocygapcTBa» SBASETCSA OAHMM M3 OCHOBHbIX B TEOPUM FrocydapcTBa
1 npaBa. B Hayke, Hapaay C AaHHbIM TEPMUHOM, YacTo YNoTPebnsaTCs Takne NoHATUS,
KaK «roCyZlapCTBEHHbIN MEeXaHU3M», «KMEXaHWU3M FoCYyNapCTBEHHOM BNACTN»,
«FOoCyapCTBEHHbIN annapaT». OaHako ynoTpebneHne Toro nam MHOro TepMMHaA HOCUT
NNWb CTUINCTUYECKMIA XapaKTepli].

Ha oaHHbLIM MOMEHT B OTe4YeCTBEHHOMN IOpNanNYeckon nntepaType cywecTsyeT
MHO>XeCTBO MHEHUNN OTHOCUTENIbHO NMOHUMaHUA MexaHnu3Ma rocygapcTea N ero
PYHKLNOHMPOBAHUSA.

NepBoHa4asibHO BMECTO NOHATUSA «MexaHU3M rocygapcTea» ynotpebnsnocb noHATHE
«rocygapcTBeHHasa MawmnHa». 1o aTomy nosoay B. U. JleHnH nncan, 4To «rocynapcTsBo -
3TO eCTb MaluMHa ANg nogaep>XXaHusa rocnoncTea O4HOMo Kjfacca Hag apyrum»[2]. To
€CTb OH rOBOPWJI O TOM, 4TO roCcyAapcTBo obnagaeT CNOXKHbIM CTPOEeHUeEM (COCTOUT U3
MHOXXeCTBa «4aCTeW», OpraHoB) N ABNSETCA OpyaneM, KOTOpOoe YCUIMBaET U yKpennsaeT
noJioXKeHue rocrnoacTeytoulero Knacca. C Te4eHMeM BpeMeHU rnoHATue
«roCcyapCcTBEHHaa MalunMHa» CTaslo OJIMLETBOPATb N1Wb Byp)Kya3Hoe rocynapcTeo U



NOCTEMNEHHO BbILLIO N3 obLecTBeHHOro obopoTa, a Ha CMeHy emy Oblnl BBEAeH TEPMUH
«MEXaHMN3M rocygapcTBa», KOTOPbIA NOPOANST MHOXECTBO ANCKYCCUA OTHOCUTESNIbHO
CBOEro 3Ha4YeHwus.

0BOpPSA O LUMPOKOM M Y3KOM MOHMMaHUN MeXaHu3Ma rocygapcTsBa, Mbl B MepBYO o4epenb
nmeem B By npobsieMy COOTHOLIEHMSA MOHATUN «MEXaHWU3M rocyaapcTBa» U
«rocyfapCTBEHHbIN annapaT». Npyn 3TOM OOHWN YYEeHbl€ CHUTAIOT, YTO MOHATUSA
«MeXaHM3M rocyapcTBa» MU «roCyfapCTBEHHbIN anmnapaT» TOXOECTBEHHbI, Apyrue
YyTBEPXKOAIOT, YTO rocyAapCTBEHHbIVM annapaT - 3TO BCEro JiMb CUCTeMa
roCcyAapCTBEHHbIX OPraHOB, YTO MO CBOEMY COAEPKAHWUIO FrOPa3ao0 Y)Ke MOHATUSA
«MEXaHN3M rocyaapcTBa» U ABASAETCS NINLLb €ro 4acTblo.

Tak, J1. . CnnpnagoHoB Noa MexaHM3MOM rocyfgapcrea NoOHMMaeT CUCTeMY OpraHoB
rocypapcTtBa, MoCpPeacTBOM KOTOPbIX OHO OCYLLECTB/IAeT roCyAapCTBEHHYIO BlaCTb U
peannsyeTt CBON PYHKUMUN[3].

A. b. BeHrepoB chopMyinpoBan onpenesieHne Taknum xxe obpasom. OH yTBep>Kaan, 4To
3TO CMCTeMa roCyIapCTBEHHbIX OPraHoB, «B3aMMOCBA3aHHbIX 0OLLMMKU MPUHLXNAMMN,
€0VNHCTBOM KOHEYHOM Lenn n B3anMoencTBmeM, HafeleHHbIX BNAaCTHbIMU
MOJIHOMOYUAMMU...» €CTb He 4YTO UHOe, KaK annapaT rocynapcrea, rae rocyfapcTBeHHble
OpraHbl BbICTYMAT e€ro CTPYKTYPHbIMU 31eMeHTaMun. [pu 3ToM npeanaras oTKka3aTbCA
OT TepMUMHa «MexaHN3M rocyfapcTea», rOBOPS O TOM, YTO «BCHA yCTpallalouas
MexaHu4eckasa cmcrtema npencraB/ieHN O rocyaapcTee - MalluHa, opyane, MeXaHnsm -
paboTana UCKNYUTENBHO Ha rOCNOACTBO, BlACTb OAHOW NMapTuun, a 3aTeM ee NN4epos -
reHepasibHbIX CEKpeTapen»[4].

NMpodeccop B. M. CbipbiX MexaHU3M rocygapcTBa onpenesigseT Kak COBOKYMNMHOCTb
rocy4apCTBEHHbIX OpraHoB, OCYLLEeCTBAAKLWNX rocyfapCTBEHHYIO BJlaCTb U
obecneymBatoWwnx peannsaumio PyHKUNN rocygapcTsealsl.

Ha oCHOBaHM BbILLEN3JI0XKEHHOMO0 MOXKHO KOHCTATUPOBaTb, YTO MNPW Y3KOM NoAX04e K
NOHUMAHWUIO AAaHHOI0 TEPMMHA HEPELKO NMPOUCXOAUT OTOXKAECTBNEHNE MEXaHU3Ma
rocyfapcTBa C rocyJapCTBEeHHbIM annapaToMm, NpeacTaBaaioWwmMm cobor cuctemy
rocy4apCTBeHHbIX opraHoB. Tak, C. C. AnekceeB 3aMeTWJ1, YTO roCyAapCTBEHHbIN
anmnapaT - 3TO He NPOCTO COBOKYMHOCTb FOCYAAapPCTBEHHbIX OPraHoOB, a UX CUCTEMA, YTO
CBMOETEeNbCTBYET O €AMHCTBE N B3aMMOCBA3M FOCYyAapCTBEHHbIX OpraHoB. KpoMe Toro,
yCMaTpUBaeTCsa NposiBfieHNe Tak Ha3blBaeMoro obpasa MaluVHbl, KOTOPLIN elle
ynoTpebnsncs B MapKCUCTCKO-EHUHCKON TEOPUN MPU XapaKTEPUCTMKE rocyaapcTBa.
Kak BO BCSIKOW MalUMHE, TaK 1 B roCyNapCTBE eCTb CBOU «4aCTu» U «pbl4arn», KoTopble



npeacTaBnsatoT cOOOM CNOXHbBIM MeXaHM3M. B CBA3M C 3TUM rocygapCTBEHHbIN annapaT
HepeaKo MMEHYEeTCH KaK «MeXaHn3M rocyaapcTBa»[6].

He MeHee pacnpocTpaHeHa 1 gpyras TO4Ka 3peHuns, CorjlacHO KOTOPOWN MNOHATUE
«MEXaHM3M rocygapcTBa» HAMHOIO LWMPe NOHATUS «roCyAapCTBEHHbIN annapaT».
CTOPOHHUKWN O@HHOW KOHLIENUMW BKJIKOYAKOT B HEFO HE TOJIbKO FOCYAapPCTBEHHbIN
annapaT, HO U Apyrue CTPYKTYPHbIE 3/1IEMEHThI, K KOTOPbIM OTHOCSTCS: OpraHbl
6e30MacHOCTU, UCMPAaBUTESIbHbIE YYPEXAEHMS, OpraHbl NOJINLUNA UK MUAULAN,
BOOPY>XEHHbIE CUJIbI, MHAY€e FOBOPS, TaK Ha3blBaeMble CUIOBLIE CTPYKTYPHbI.

B Hayke 3Tu opraHbl NOJy4YUIN Ha3BaHNE «MaTepuasibHble NPUAATKU» NN
«BelleCTBeHHble NpngaTku». Tak, A. . KOponéB OTHOCUT K MaTepuasibHbIM NpuaaTKam
BPEMEHHbLIE OpraHbl, CO34aBaeMble NP Ype3BblYaMHbIX CUTyaunsax. Takum npuMepom
MOXXeM CNYy>XUTb ocyaapcTBeHHbIn KomnteT O60poHbI BO BpeMs Bennkon
OTeyeCcTBEHHOW BOWHBI[7].

M. K. IckakoBa npensnoXxusa B KayecTBe BeleCTBeHHbIX MPUAaTKOB CHUTaTb
aOMNHNCTPaATMBHbIE OPraHbl, K KOTOPbLIM, B CBOKO o4epenb, OTHEC/Ia X03ANCTBEHHbIE
rocyfapcCTtBeHHble OpraHbl, NPeanpuaTnd, a TakxXe ydpexxgeHuna[s].

H. T. WecTaeB nooaep>XxmBaeT AaHHYIO TOYKY 3pEeHNA, OTHOCA K MaTepuasibHbIM
npuaaTkaM rocyfapCTBeHHble NPeanpuaTms, rocyfapCTBEHHbIE yYpexxaeHUs u ocobble
rocyfapCTBEHHbIe OpraHn3auun, Npy 3ToM pasfenifa ux Ha Tex, KTO 3aHUMaeTCH
yrnpaBieHneM, N Tex, KTO HenocpencTBeHHO BbINOJIHAET PYHKUMKM rocygapcTea. Kpome
TOoro, no mHeHuto H. T. LlecTaeBa, B MexaHWU3Me rocyfapcTBa CyLLeCcTBYIOT ABe
NoACUCTEMbI: CyObeKT ynpaBsieHNs, KOTOPbIM BbICTYMalT rocyAapCTBEHHbIE OpPraHbl, U
00BbEeKT ynpaBJieHUs, KOTOPbIM ABAAIOTCA YYperKaeHUs, NpeanpusaTns n opraHmsaunn.
Takmum 06pa3omMm, BbilleyKa3aHHbIN aBTOP NPUXOOUT K BbIBOAY O TOM, YTO MEXaHU3M
rocyfapcTBa - 3TO CJIOXKHadA cucTema, npefHasHavdyeHHasa 415 BbINOJIHEHUSA PYHKLUN
rocynapcrtsa. [laHHas cuctema COCTOUT U3 roCyAapCTBEHHbIX OpraHnsauunn,
ABNAOWNXCA TOW MaTepuasibHOW CUSION, B AeATEJSIbHOCTU KOTOPbIX (PaKTUYeCKun
peanun3ylTCca rocyfapCcTBeHHble PYHKLUUW, N TOCYy0apCTBEHHbIX OPraHoBs,
OCYLLEeCTBASALWMNX rocyfapCTBEHHYIO BJlaCTb U yrpaBJsieHne B OTHOLEeHUN
MaTepuasibHbIX CU[I].

Mo MHeHnto M. U. banTuHa, MaTepunasbHbIMU (BeWeCTBEHHbIMIN) NMpUaaTKaMn MexaHu3ma
rocyaapcCTBa BbICTYMalOT pPa3/iIndHble MaTepuasbHble LEHHOCTK, BI0AXKeTHbIE CpeacTBa,
MMYLLECTBO, COOPY>XXeHUs, noacobHble NOMELLEHNS, @ TaKXe NpeanpuaTms,
yypexxaeHus, opraHmsaunm, Kotopble Heobxoanmbl oassi HOPpMasibHOMoO



(PYHKLMOHMPOBaHNA rocyaapcTBallol.

Taknm 06pa3oM, MHEHUS yYeHbIX OTHOCUTEJIbHO MOHUMaHUSA COAEPXKAHMNS
MaTepualibHbIX MPUAATKOB 1 ONpefesieHnss MecTa CUJIOBbIX CTPYKTYP B MEXaHU3Me
rocyaapcTBa pasaenuancb[il]. OAHM y4eHble rnoslaratT, YTO B CBA3M CO CNeLnduKon
AessTeNbHOCTU CMI0BbIX (DOPMUPOBAHNIN OHN HAXOASATCS Kak Bbl BHE CUCTEMBI
pa3fesieHns BeTBeW BAacTU U 3aHMMatloT 060cobneHHoe MecTo. DTO yTBep)XAeHUNE
noAKpenasieTcs TeM, YTO NPOKypaTypa OCYLLEeCTBASET HaA30p 3@ OpraHamm
NCNOJHUTENbHONM, @ B HEKOTOPLIX Cy4vasx n cynebHom BnacTu[i2].

Mbl CK/IOHHbI MPUAEPXKMBATLCA BTOPOW TOYKWN 3PEHUSA, N OTHOCUM TaKue
nogpasgneneHuns, kak PegepanbHasa cny>xba NCNONHEHUA HaKa3aHU, MUHNCTEPCTBO
BHYTpPeHHUX aen Poccunckon ®epepaunn, degepanbHasn cnyxba Poccnmnckon
denepaunm No KOHTPOIIO 3@ 06OPOTOM HAPKOTUKOB M Apyrmne cneunaan3npoBaHHbIe
CTPYKTYPbl K OpraHaM UCMOJIHNTENIbHON BETBU BSIACTU, PYHKUMNA KOTOPbIX MaBHbIM
obpa30oM 3aKJlo4aeTCa B OXpaHe 1 3almTe JIMYHOCTU, peann3aunm ee npas n ceobon,
obecneyeHnn 6€30MacHOCTN KaK OTAEIbHOM JIMYHOCTW, TaK U roCcy4apcTBa B LLEJIOM.

9T0o nMmeeT 0cobyto aKTyasibHOCTb B CBSA3M C CYLLECTBOBAHNEM BHYTPEHHUX YIrpo3
COLUMaNbHOro xapakTepa Takux, HanpuMep, Kak TEPPOPU3M, HE3aKOHHbIN 060pOT
HAPKOTUKOB, AEATEJ/IbHOCTb HE3AaKOHHbIX BOOPYXXEHHbIX (hHOPMUPOBAHUA 1 Apyrue, K
NPOTMBOOENCTBNIO KOTOPbLIM NPUBJIEKAIOTCA AaHHbIE CTPYKTYpbI.

Ha Haw B3rnsg, oTHOCUTb K MaTepuasibHbIM NpuaaTKaM pa3/iMvyHble CUJI0Bble CTPYKTYpbI
He COBCEM CrpaBeasiMBo, NOCKOJIbKY AaHHbIMU NpuAaaTKaMu BbICTYMatoT Te CpeacTBa,
KoTopble obecneynBaloT HOPMaJibHYO AeATesIbHOCTb FOCYAapCTBEHHOro annapaTa, a K
TaKOBbIM MOXXHO OTHecCTu: 6o KeTHble CpeACcTBa, MOMELLEHUS, NPeaNpUaTUS,
yYpexxaeHunsa n opraHnusaumm, Kotopble Heobxoammel ona 6ecnepebonHoro
PYHKLNOHNPOBAHMSA rOCYAapCTBEHHbIX OPraHoB.

B pamMKax WmMpokoro nogxona nog MeXaHM3MoOM rocyapCcTBa NOHUMAETCSA He TOJIbKO
COBOKYMHOCTb MaTepuasbHbIX NMPUAATKOB, HO TaKXXe MexaHu3M rocyaapcTsa
paccMaTpMBaETCHA KakK CUCTEMa FoCyAapCTBEHHbLIX OPraHOB, NPeaAnpPUATUR, YY4pex oeHUn
N opraHu3aumnn.

Tak, B. B. Konen4yukos ewe B 1960-e rr. ccoopmynupoBasn chenypliee onpeneneHme:
«MexaHu3M rocygapcTBa BkO4YaeT B cebs BCIO CMCTEMY COBETCKUX MOCYyAapCTBEHHbIX
OpraHu3aumn - opraHU30BaHHbIX FOCYAAaPCTBOM KOJIJIEKTUBOB Ntoaein, obecrnedymBaoLLmx
PYKOBOLCTBO WU HENOCPEeACTBEHHOE OCyLLeCcTBeHne PYHKLUNI... rocyJapcTBa.
FocypnapcTBeHHble opraHu3auum, obpasytowme B CBOEN COBOKYMHOCTU MEXaHN3M



rocyiapcTBa B 3aBMCUMMOCTU OT CyLLLeCTBa CTOALWMX Nnepen HUM 3aaa4 (cBoero
OCHOBHOI0 Ha3HAYeHUs) 1 BbITEKAKOLNX OTCIOAa PAa3IMYnNii B KOMMNETEHLUWN, Nopsake
06pa3oBaHUs, BHYTPEHHEN CTPYKTYype 1 T. 4., AeNsATCS Ha opraHbl rocyaapcTea,
rocyapCTBEHHbIe NPeanpUATUS N FTOCYJapCTBEHHbIE YYPEXX AEHUS»[13].

Takum obpa3om, B. B. Konen4ymnkoB Ha3blBaeT TpU 3/1ieMeHTa MexaHn3ma CoBeTCKOro
rocyfapcTBa: rocyLapCTBEHHbIEe OpraHbl, FOCygapCTBEHHbIe NpenrnpuaTnus u
rocyfapcTBeHHbIe yypexaeHus. Touky 3peHus B. B. Konenymnkosa OTHOCUTESIbHO
MOHMMaHUA MexXaHW3Ma rocyfapcTBa pa3fensatoT pag APYrux y4eHblX, Takux Kak: B. A.
Bnacos, C. ®. Ke4yekbsH, HO. M. Ko3nos, L. A. AiMNonbCcKaa n gpyrue[isl.

Ha coBpeMeHHOM 3Tane CTOPOHHUKU LLMPOKOro MOHUMAaHMUA MexaHu3Ma rocyaapcraa
cnenyoT Tpaguuum, 3anoxxeHHon ewe B 60-e rr. XX B. B. B. Konen4nkoBbIM, U
MPOAOJIKAIOT BKJOYATb B MOHATME roCyAapCTBEHHON0 MEXaHM3Ma FoCyA4apCTBEHHbIE
ydypexxaeHusa n npeanpusaTuns.

C. A. KomapoB noa MexaHM3MOM rocyapcTBa MOHMMAET CUCTEMY roCyAapCTBEHHbIX
opraHm3aumin, NocpeaCcTBOM KOTOPbIX peann3yeTcs rocygapCcTBeHHas BfacTb. [ToMmo
3TOro, yKa3aHHbI aBTOpP B MOHATME roCyfapCTBEHHOr0 MexaHn3Ma BKJIIOYN Takue
CTPYKTYPHbIE 3/IEMEHTbI, KaK roCyJapCTBEHHbIE YYPEXXAEHUSA N TOCYNapPCTBEHHbIE
npeanpuaTUais].

N. ®. PaknTcKkasa oTMeYaeT, 4TO «BbINOJIHEHNE rOCYy0AapCTBOM CBOUX (DYHKLMN
obecnevymBaeTCsa Yepe3 MexaHU3M rocyapcTBa, T. €. Yepe3 nepapxmyeckyto cuctemy
roCcylapCTBEHHbIX OPraHOB 1N yYpexXAeHNN - Yepes annapaT rocyaapcrea»[16].

Taknm obpa3oM, AaHHbIN aBTOP OTOXKAECTBAAET NMOHATUA «MeXaHU3M rocygapcTea» n
«rOCyOapCTBEHHbIN annapaT», Kak 3TO Aefnajan CTOPOHHUKK y3Koro nogxona. OgHako WU.
®. PakmTCKasa oxBaTblBaeT LUMPOKNUM CMbICJSIOM MOHATUE CaMOro annapaTta rocyaapcTrsa,
Mo KOTOPbIM NMOHUMAET CUCTEMY roCYy4apCTBEHHbIX OPraHoOB U rocyAapCTBEHHbIX
yypexxgeHumn.

Mpodeccop B. M. KopenbCKknin popmynpyeT onpenesieHne mexaHnima rocygapcrsea
cnenywowmm obpasom: «MexaHM3M rocyaapcTBa - 3TO Le/IOCTHasA nepapxmyeckas
CucTeMa rocyapCTBEHHbIX OPraHoOB N YYpeXAeHUN, NPaKTUYECKMN OCYLLEeCTBASOLLNX
rocynapCcTBEHHYIO B/1ACTb, 3a4a4n v PYHKUMN rocygapcTtBa»[17]. ToO eCTb OH TakK e, Kak
n N.®. PaknTCKas, BblaenigseT B Ka4yeCcTBe 3/1IeMEeHTOB MexaHn3Ma rocygapcrea
rocylapCTBEHHbIE OpraHbl N FOCyLapCTBEHHbIE yYpeXXaeHUs, NMpu 3TOM nocnegHue He
obnagatoT BNACTHBIMU MOJIHOMOYUAMU, HO HA HUX BO310XKEHbI obLiecoumanbHble
PYyHKUMKN B TaKnX 001acTaX, Kak SKOHOMUKA, 34paBoOOXpaHeHne, Hayka, obpa3oBaHune u



T. 0.

B coBpeMeHHOW Teopuun rocyaapcTBa 1 NpaBa C/I0XKKIaCb aHaNorM4YHasa To4YKa 3peHuns
OTHOCUTENIbHO LLUMPOKOIro MOHUMaHNA MexaHn3Ma rocygapcTsa.

Tak, A. B. Manbko npeanaraeT paccMaTpuBaTbh MEXaHN3M FrocylapcTBa Kak CUCTEMY
roCyAapCTBEHHbIX OPraHOB, FOCYAAPCTBEHHbIX YYPEXAEHUNA, FOCY APCTBEHHbIX
npeanpuaTUiA U rocyaapCcTBEHHbIX OpraHn3auniA, rae non nocaegHUMM NoOHUMaTCA
BOOPY>XEHHbIE€ CUJIbl U ApYyrue cuioBblie OpMUPOBaHMS[18].

M. H. MapyeHKo onpenenseT rocygapCTBEHHbIN MEXaHN3M KaK «COBOKYMHOCTb
pPa3JINyHbIX FOCYAapCTBEHHbIX OPraHoB, OpraHu3aunn, BOOPYXEHHbIX CU,
MaTepuasibHbIX CPenCTB rocygapCTBEHHON BNacTu, a rocygapCTBeHHbIN annapaT
OrpaHMYMBaETCS JINLb CUCTEMOW rOCYy4apCTBEHHbIX OPraHoB»[19].

Takum 06pa3oM, MOXXKHO OTMETUTb, YTO BbILLEYNOMSHYThbIE€ aBTOPbI B MOHATNE «MEXaHWU3M
rocygapCcTBa», KPOME roCy4apCTBEHHbIX OPraHOB U y4YpeXXaeHWUIN, BKIOYAIOT eLle
rocyAapCTBEHHbIe NPeanpusaTUa C rocy4apCTBEHHbIMU OpraHM3aumsMn, KOTOpble Takxe
SIBJISIIOTCS CTPYKTYPHBLIMU 3/1eMeHTaMM FrocyaapCTBEHHONO MexaHu3Mma.

Bbinn NpeanpuHATLI MOMbITKU BKJKOYEHUSA B MeXaHWU3M rocygapcTaea, NoOMMMO
roCyAapCTBEHHbIX OPraHOB, YYpexAeHUN, NpeanpuaTun, opraHmnsaunin, 1 oTaesibHo
paboTatowmx B HeM nnl,. Tak, ewe K. MapKc nucan, 4To «CyLecTBOBaHME
rocyiapCTBEHHOW BNACTN HAaXOAUT CBOE Bblpa)KeHne MMEeHHO B ee YAHOBHUKaX, apMuu,
aoMUHNCTPaUMn, cyabsax. ECnm oTBneybCs oT 3TOro ee (prsmyeckoro BOMNJIOLWEHNS, OHa
npencrasnseT cobon nnwb TeHb, BOOBpa>keHmne, NpocToe Ha3BaHMeE»[20].

OTHOCUTENbHO MexaHn3Ma rocygapctea B. C. HepcecsiHL NULWIEeT, 4TO «MexXaHn3M
rocyaapcTBa - 3TO CUCTEMA OPraHOB, YYPEXAEHUNN N NOJIKHOCTHLIX JINL, KOTOPbIE B
yCTaHOBJIEHHOM NMPAaBOBOM MopsiAKe HaAesieHbl FOCy4apPCTBEHHLIMU MNOJITHOMOYUAMU U
peann3yoT PyHKUNM rocygapcTBa»[21].

Takum obpa3oM, HEKOTOPbIE aBTOPbl CKJIOHHbI CHNTaTb OTAE/IbHO B3SAThIX NNL,
CaMOCTOSITE/IbHbIM CTPYKTYPHbIM 3/IEMEHTOM MexXaHU3Ma rocyapcTBa, OTBOASA UM He
nocsiegHee MecTo B 3TON CUcCTeMme.

1.2 CTpyKTypa annapaTa rocyaapCcTBeHHOM BslacTu (MexaHu3Ma rocynapcraa)

Ha cerogHAWHWM OeHb aKTyaJIbHOCTb BOINpPoOCa, CBA3aHHOIo € CUCTEMHO- CTPYKTYPHbIM
aCNnekToMm MexaHn3Ma rocyapcCcrtBa He Bbl3blBaeT COMHEHUN.



Kak oTtmeTun npodeccop T.H. Paabko, «npobnemMa CTPYKTYpbl MEXaHN3Ma rocyaapcTBa
ONs KaXKOoro n3 rocyapcTsB ABASETCA NOCTOSAHHOW, NOCKOJIbKY BHYTPEHHee CTpoeHme,
cybopanHaumsa, B3aMMOKOHTPOJIb, B3aMOAENCTBME OPraHoOB, OpraHM3aunin, BXogsawmx B
MeXaHM3M rocyaapcTBa, CaMblM HenocpeaCcTBEHHbIM 06pa3oM BAMAIOT Ha
3(pheKTMBHOCTb M Ka4ecTBOo paboThbl roCyfapCTBEHHON BNaCTU»[22].

Ha coBpeMeHHOM 3Tane oTe4yeCTBEHHas pngnyeckas Hayka oTMevyaeT BbICOKYIO
CTeneHb CJI0OXKHOCTU MexXaHU3Ma rocyJapCcTBa, a TakXe yKa3blBaeT Ha MHoroobpasue
COCTaBNAOWMNX ero 3/1eMeHTOoB 1 noacucteMm. [Npu 3ToM Nog MexaHM3IMoM rocygapcraa
MOHNUMAETCHA CTPYKTYPHO-(PYHKLMOHAIbHAA CUCTEMA FOCYAapCTBEHHbIX OPraHos,
[esaTeNbHOCTb KOTOPbIX OCHOBaHa Ha NpuHUMNax pasgeneHns BeTBen BaacTn u
3aKOHHOCTW, @ TakKXe rocy4apCTBEHHbIX NpeanpuaTnin, y4pexxaeHum n opraHmnsaumm,
NCNOoJMb3YIOLWKMX MaTepuasibHble CpeCcTBa B CBOEN AesATe/IbHOCTN, HarnpaBieHHON Ha
pelleHne 3agay 1 BbiNnoJHeHne hyHKUMN rocygapcTea n, 6e3ycnoBHO, CUI0BbIX
noapasgesneHuin, obecnevmsatowmx 6€3o0NacHOCTb rocylapCcTBa Kak Ba)KHENLWYo 13
PYHKLNI TaKOBOro[23].

Mpn XapaKTePUCTMKE roCyNapCTBEHHOI0 MeXaHn3Ma LUMPOKO MCMOJib3yeTCs Takas
KaTeropus, Kak cTpykTypa. CTpykTypa (oT naT. structura) - B3aMmMopacnosioxxeHne u
CBSI3b COCTABHbIX YacTen Yyero-nmbo, cTpoeHne[24].

Tak, HanpumMmep, A.B. Manbko noa CTPYKTYpPOU MexaHu3Ma rocygapcTtea NOHMMaeT ero
BHYTpPEeHHee CTpoeHune, Nopsaaok pacrnosyioXKeHNsa ero 3BeHbeB-3JIeMeHTOB, UX
CONoA4YMHEHHOCTb, COOTHOLLEHWe U B3aUMOCBA3b[25].

A.B. BacunbeB npepnaraeTt nog CTPYKTYpon (CUCTEMON) roCyaapCTBEHHONO MexaHn3Ma
MOHUMATb €ro BHYTPEHHIO OpraHn3aLnto, COOTHOLWEHNE U B3aMMOCBA3b COCTABIAIOLLMNX
YacTen, UX BUAbl N XapaKTepHble 0COBEHHOCTUN[26].

Takum 06pa3oM, CUCTEMHO-CTPYKTYPHbI aHa/IN3 rocy4apCcTBEHHOr0 MexaHn3Ma
03HavaeT UcciefoBaHNe ero CTPYKTYpbl, NpeacTaBasioLLen cobol COBOKYMHOCTb
3/1IEMEHTOB B X COOTHOLLEHNMW, B3aUMOCBA3WN, COMOAYNHEHNN N B3aUMOAENCTBUMN.

FocynapCTBEHHbIN MEXAHW3M BKJIIOYAET B cebs HE TOIbKO roCy1apCTBEHHbIE OpraHbl, HO
N CAMOCTOATESbHbIX AOJIKHOCTHbIX JINL, MOJIHOMOYHbIX OCYLLIECTB/SATL 3aKPENIEeHHYI0 3a
HUMWN KOMMNETEHLMIO Ha NMPUHLMNAX e AMHOHAYannsaM[27].

Ocobble hyHKUUN B rOCyaapCTBEHHOM MexaHu3Me BbinosHAeT lNMpe3naeHT PO, KoTopbin
ABNSIETCA rNaBoW rocygapcTBa, rapaHToM KoHCcTuTyuumn, obecnevymBaeT cornacoBaHHoe
PYHKLUMNOHMPOBAHNE N B3aUMOAENCTBNE OPraHOB rocygapCTBEHHON BfaCTU U T. 4. (CT.



80 KoHcTuTyumnmn Poccmnckonm degepaumn).

CTpyKTypa rocynapCTBEHHOro MexaHn3Ma MOXXeT OblTb NpoaHaAn3npoBaHa 1 B
3aBUCUMOCTW OT TEPPUTOPMANbHOro MaclwTaba AesaTenbHOCTN COOTBETCTBYOLLMX
OpraHoB N OOJIXKHOCTHbIX uL,.

B pa3/ainyHbIX rocygapCcTBax MOXET CyLLLEeCTBOBaTb AOCTAaTOYHO CJ/IOXKHAA CMCTeMa
OpPraHoOB B 3aBUCUMOCTW OT TEPPUTOPMAJIbHOrO XapakTepa AesATesIbHOCTW.

B Poccun cyuwiectByeT dhenepanbHbin, Cy6bekToB PD 1 MECTHbIN TEPPUTOPUANbHbIN
YPOBEHb roCyLapCTBEHHOro MexaHn3ma. lNMonHoMo4YHbIM NpeacTasuTens MNpesngeHta PO
B dhefepasibHOM OKpyre AenCTByeT Ha TEPPUTOPUM YCTAHOBNEHHON rpynmnbl CyObeKTOB,
HO noAyunHeH lNpe3ngeHTy. MHOrMe KOHTPOJIbHO-HaA30pPHbIE OpraHbl POCCUNCKON
depepaynm Haxo4AaTCA B CTPOro LLEHTPASIM30BAHHOM NOAYNHEHUWN, XOTH AENCTBYIOT Ha
OTAENIbHbIX TEPPUTOPUSX.

1.3 MpuvHUMNbI AeATeNbHOCTU annapaTta rocyaapcTBeHHOM BjslacTu (MexaHu3Ma
rocypapcrsa)

B nepBbIX FoCyapCcTBax rocy4apCTBEHHbIE OpraHbl He aAnddepeHUMpoBannch no
COCTaBYy M KOMMeTeHUNN. AAp0 MexaHn3Ma rocyiapCcTBa COCTaBASANMN CUSIOBbIE
CTPYKTYPbI, @ Tak)Xe BelOMCTBa (PUHAHCOB U MHOCTPAHHbLIX Aen. MexaHusm
COBpPEMEHHOro rocygapcTea npeacTtaBnseT cobon ropasno 6onee COXXHYO CUCTEMY, B
KOTOPYIO BXOAST MHOIME KpYyMNHble NoACUCTEMbI. Hanpumep, nogcuctemMa BbIiCLUMX

OopraHoB rocyaapcCtBa, noacmncrtemMa opraHosB rnpaesornopsagka, cya, npokypaTtypbl 1 T. 4.
[28]

NMoMMUMO rocyfapCTBEHHbLIX OPraHOB CYLLECTBYIOT roCy4apCTBEHHbIE YYpeXOeHUsd, He
obnapgatowme BNaCTHbIMU NOSHOMOYUAMUN. X 3HaYeHne CBOONTCS K BbIMOJIHEHUIO
obuwecoumnanbHbiX QYHKLMIN B TON UK MHOW chepe (SKOHOMUKM, 34PpaBOOXPaHEHUNS,
Haykun, obpa3oBaHusA, KyNbTypbl, COuManbHOro obecneyeHuns).

CTpyKTypa rocyaapCTBEHHOr0 MexaHn3Ma n3MeH4YmBa U pasHoobpasHa. OHa 4YyTKO
pearvpyeT Ha U3MEHEeHUs, NponcxoasLime B CounasbHOM XU3HN, MOOEPHN3NPYSHACH B
COOTBETCTBUU C TpeboBaHNAMU BpeMeHU. HO BO BCeX C/lyHasaX rflaBHOE cogep XaHue
neATeNbHOCTU MexaHM3Ma rocygapCcTBa CoOCTaBNsAET yrnpaBaeHyeckasa paboTa,
npu3BaHHasa obecnedmBaTb 3hPEKTUBHOE pEryIMPOBaHNE BCEX Chep coLnanbHON
XMU3HMN.



MocTpoeHne n aesTeNbHOCTb MexaHn3Ma rocyJapCcTBa OCYyLEeCTBISIETCS Ha OCHOBe psfa
NPUHLUMNMOB, UMeLLNX 06 bEKTUBHbLIN XapakTep. K TaKoBbIM OTHOCATCS:

1. l'yMaHM3M — npu3HaHME LEeHHOCTMN YesioBeKa, YTBep>XaAeHne npnopnuteTa ero
NMHTEPECOB OJ1d 0edTeJIbHOCT rocyaapcCrtBa.

2. lemokpaTu3M B hOpMUPOBAHUN N LEeATENbHOCTUN rocyAapCTBEHHbIX OPraHoB,
MO3BOJIAOLWMNN YYUTbIBaTb pa3HoobpasHble MHTepechl BObLWLINHCTBA rpakaaH
rocynapcTBa, UX PeIUrno3Hblie BO33peHMS, 0COBEHHOCTN HALUNOHANbHOW KYJbTYypPbl U T.
A.[29]

3. FNacHOCTb U OTKPbLITOCTb OEeATe/IbHOCTN rocyaapCcTBEHHOro annaparTa.

4. 3aKOHHOCTb — onpepensouee 3Ha4YeHNe NPaBoOBbIX HaYal B AeATE/IbHOCTU BCEX
3/1IeEMEHTOB MexaHn3Ma rocy1apCcTBa, B X B3aMMOOTHOLLUEHNN C HAacesIeHNeM CTPaHbl U
Mexay cobon, a Tak>Ke C HerocyapCTBEHHbIMU CTPYKTYpaMu.

5. MpoteccrMoHann3mM N KOMNETEHTHOCTb roCyAapCTBEHHbIX OPraHOB, HaY4YHbIA MOAX04 K
yrnpaB/eHYeCKON OesaTeNIbHOCTN.

6. CoyeTaHne eANHOHAYaNMs N KONJIErMasibHOCTU Kak CriocoboB MpUHSATUS
yrnpaBJIeHYeCKNX peLleHnn[30].

PaspneneHue Bnacten — pacnpeneneHme rocyfapCTBeHHOM BNacTU MeXAY Pa3NyHbIMU
BETBAMW BNACTWN, B3AaUMHbIA KOHTPOJIb 33 UX OEATENIbHOCTbIO, MOAAEPKAHNE CUCTEMbI UX
B3aMMHbIX COEPXKEK N NMPOTUBOBECOB. Llenb pasgeneHns Bnacten — He JONyCTUTb
OMNAaCHOW KOHLEHTpauun BAACTHbIX NOJIHOMO4YUI B pyKax OLHOr0 rocyfapCTBEHHOr 0
opraHal3il. Teopus pa3geneHns BnacTten BOCXOAUT K APEBHErpev4eckoMy MbICSINTENIO
Monnbuio; B coBpemMeHHon hopmMe oHa pa3pabaTbiBanacb O. JIokkom un LL.-J1.
MoHTeckbe (XVII—XVIII BB.). Knaccnyeckuin BapnaHT CUCTEMbI pa3feieHns BnacTen
npenycMmaTpuBaeT BblAeNleHNe Tpex BeTBEN BNACTU: 3aKOHOA4ATEesIbHON,
NCNONIHNTENbHOW, cyaebHon.

NrNABA 2. MNOHATUE TOCYOAPCTBEHHbIX OPITAHOB,
NX KNIACCUDUKALNA

2.1 NoHATMe rocyaapCTBEHHbIX OPraHoB



NepBUYHBLIM 31EMEHTOM rOCYAaPCTBEHHOI0 MeXaHnU3Ma BbICTYNaEeT roCy1apCTBEHHbIN
opraH.

OTHOCMTESIbHO €ro NOHMMAHNSA B OPUANYECKON HayKe CNI0XKUI0Ch IBa OCHOBHbIX
HanpasneHus. CoriacHo NepBoMy rocy4apCTBEHHbI OpraH npeacTaBaseT cobol
CTPYKTYPHO-060C061EHHYI0 1 tOPUANYECKN-0DOPMIIEHHYIO YaCTb FrOCYAapPCTBEHHOMO
annapaTa, 06/1a4aloLLLY0 CaMOCTOATENbHOCTbIO 415 BbINOJIHEHWS BO3/I0OXKEHHbIX Ha HEro
3a4au[32].

Moxoxxee onpeneneHune hopmynupyet C.H. bpaTaHoBckuin: «OpraH rocygapcTea - 3TO
OCHOBHas 4aCTb MexaHu3Ma rocygapcTsea, MMelLas B COOTBETCTBUN C 3aKOHOM
COBCTBEHHYIO CTPYKTYPY, CTPOro onpefesieHHble NoJIHOMOYMSA NO YrpaBiAeHUto
KOHKpeTHOoN cdeponrt 06LLeCcTBEHHOM XU3HN N OpraHNUYeCcKn B3aumMoaencTByowas
APYrMMn 4acTaAMU rocyaapCTBEHHOr0 MexaHn3mMa, obpasywmmm egmnHoe Lesnoe»[33].

Onunpasicb Ha onpenenerns, ChopMyIMpPoOBaHHbIE AAaHHbIMW YYEHBIMW, MOXKHO BbIAENTb
pag obwmnx NPpU3HaAKOB, XapaKTEPU3YHOLMX rOCYAapPCTBEHHbIN OpraH:

1. OpraH rocynapcTBa NpeacTaBnseT cobon CTPYKTYPHO-060CO06NEHHbIN 31eEMEHT
MexaHM3Ma rocy1apCTBa, BbICTYMNAET €ro HEOTbEMJIEMOM HYacCTblo, 3aHUMas
onpeneneHHoe MecTo B ero CMCTeME.

2. O6bpa3oBaHue N hyHKLMNOHNPOBAHME FrOCYyAapCTBEHHbLIX OPraHOB OCYLLECTBASAETCH Ha
ocHoBe KoHCTuTyuum Poccmnmnckom depepaumm n gpyrnx HOpPMaTMBHO-NPABOBbLIX aKTOB.

3. FocypapCTBEHHbIE OpraHbl HageNeHbl FoCy4apCTBEHHO-BAACTHBIMU MOJTHOMOYUSMN.
MPUHUMAIOT IOPUANYECKN 3HAYNMbIE PELLEHNS OT UMEHWN roCcyAapCcTBa, a Takxe
obecne4ymBaloT UX peanansauyutio.

4. OpraHbl rocygapCcTBa BbIMNOJHAOT 334341 U (YHKLUNM B paMKax CBOEN KOMMEeTEeHL NN,
KOTOpas NpeacTaBnseT cobo COBOKYMHOCTb 3aKOHO4ATeIbHO 3aKpenJieHHbIX
NOJIHOMOYUI, NPEeACTAaBNEHHbIX KOHKPETHOMY OpraHy Man OO/HKHOCTHOMY KLy B LEeNsiX
HaZNe>)Xallero BbIMNOJIHEHUS UM ONpefenNeHHOro Kpyra rocy4apCTBEHHbIX U
06L1eCcTBEHHO-3HAYMMbIX 3a4a4 N OCYLLECTBAEHUS COOTBETCTBYIOLLUNX PYHKLMA.
FocynapCTBEHHble OpraHbl CBOKD KOMMNETEHLMNIO OCYLLECTBSAT TpeMs cnocobamu:

- yepes NpPUHATME HOPMATUBHO-MPABOBbLIX aKTOB;
- NyTEeM NPUHATUA NPaABONPUMEHNTENbHbLIX aKTOB;

- nyrtem ocyuwecTtBsieHnNA KOHerTHO-OpFaHVBaLI,VIOHHOVI 0eAaATesIbHOCTU[34].



5. IMeloT COOTBETCTBYIOLYIO MaTepunasibHyo Bba3y (pecypcol) Ana peaansaumnm cBomMx
BJIACTHbIX MOJIHOMO4YUNA;

6. TeppuTopranbHbIA NpMU3HaK. FoCyaapCcTBEHHbIE OpraHbl OCYLLLECTBAAT CBOIO
NesiTeNbHOCTb Ha onpeaesieHHON TepPPUTOPUMN.

HekoTopble aBTOPbI K YACTY XapaKTEePHbIX NMPU3HAaKOB OpraHa rocyaapcTBa OTHOCAT
HaJIn4ymMe NoCTOSAHHOrO NMepcoHana, roCyAapCTBEHHbIX CNYXXaLLUX; MaTepuasibHO-
hnHaHCcoBoOe obecneyeHne aeaTenbLHOCTU[35] . B paboTax Apyrux aBTOPOB BblAENAOTCA
N MHble YepTbl 1 0COBEHHOCTUN B XapakKTEPUCTUKE OpraHa rocyaapcTBa, HO
NepeyYnCsIeHHbIE Bbille MATb MPU3HAKOB OTMEYaloTCs, KakK NpaBusio, BCeMu
nccnenoBaTenssMum.

Mpofos»aeT Bbi3biBaTb O0JIbLLOK MHTEPEC BOMPOC O MecTe rocyAapCTBEHHOr0 opraHa B
cucTeMe rocylapcTBa. PelwinTb ero, Ha Hall B3r/isij, BO3MOXKHO cieaylouwmm obpa3om:
roCcylapCTBO KaK CNOXKHAsA colManibHas CMCTEMa NPU3BaHO BbINOHATbL 06LLEeCTBEHHO
nonesHble Lenu. NpakTuyeckn neecnocobHy cUcTeMy AenaeT rocyaapCcTBEHHbIN
annapaT (MHCTUTYLUMOHHAsA XapaKTePUCTNKA rocynapCcTBa - CUCTEMA roCyAapCTBEHHbIX
opraHoB). Takum obpa3oMm, rocyJapCTBO Kak CMCTEMA MMEET CBOK COBCTBEHHYI0

CTPYKTYPY.

OOWNH U3 3JIEMEHTOB rOCYIapCTBEHHOW CUCTEMbI - FOCYAaPCTBEHHbIN anmnapaT, B CBOO
oyepenb ABNAKOLWMNACSA CUCTEMHBLIM LienbiM. [oCyaapCTBEHHbIN OpraH Mo OTHOLLEHUIO K
rocygapcTBeHHOMY annapaTy byaeT YacTblo CUCTEMHOIO LIesIoro, T.K. UX COOTHOLLEeHune
MO>XHO pacCMaTpuUBaTb KakK OTHoLlEeHMe uenoro n 4yactun. CooTHoLeHMe, CBS3b
rocygapcTBa M €ero opraHoB MOXKHO NpeaAcTaBUTb criefyowmm obpa3om. FocynapcTsBo
KaK MonmTun4eckas opraHmsauuns obuectsa CyLLecTBYeT B JIMLE CBOMX OPraHoB. HeT u
He MoXKeT OblTb rocy4apcTBa, NpeacTaBastolero cobon abCcTpakTHYO CUCTEMHYIO
KaTeroputo, 6e3 peasibHOM «XXN3HU» €ro B BUAe rocy4apCcTBEHHbIX opraHoB. OpraH
rocyfapcTBa - He MPOCTO ero 4acTb, 3TO OJIMLLETBOPEHME roCcyAapCcTBa, eC/in Tak
NO3BOJIMTENIbHO BbIPa3nTbCs, 0CA3aeMas YacCTb. BClo cnctemy rocyapCTBEHHbIX OPraHoB
MO>XHO NPenCcTaBUTb B KaYecTBe DOpPMbI CYLLECTBOBAHUSA rocygapcTBa. CooTHOLLIEHne
paccMaTpPUBAEMbIX MOHATUN SBASETCS ANANIEKTUYECKNUM - roCyAapCTBEHHbIN OpraH
BbICTYMNaeT BHelWHeln hopMoi rocygapcTBa, He nepecTaBasi NpyM 3TOM OCTaBaTbCSA
HaMNoJIHUTENIeM, COCTABAOLWMM CTPYKTYPbI rocyaapcTBa9(3s] . BoicTynneHune
rocyaapCcTBEHHOro opraHa OT UMeHW 1 Mo NOPYYEeHMI0 rocyAapCcTBa HeMb3si TPAKTOBaTb
KaK NMpaBo Ui 06493aHHOCTb, MOCKOJIbKY NMPX TakoM Noaxone CaMo MoHATue
rocyapCcTBEHHOro opraHa uckaxaetcs. MNpaBo uan 0683aHHOCTb HOCAT B U3BECTHOM
CTeneHn BEPOATHOCTHLIA XapakKTep, MOryT 3aBUCETb OT HAINYUS OonpeaesieHHbIX



yCJ/I0BUW U Mp.

B uenom gaHHoe NnoHMMaHme rocyaapCTBEHHOro opraHa oTBe4YaeT COBPEMEHHbIM
peannam. OgHaKo ycMaTpMBaeTCa U HEOOCTATOK, KOTOPbLIN Bblpa>KaeTCsa B OTCYTCTBUN
h13M4eCcKoro BOMIOWEHUS roCcyfapCTBEHHOMO OpraHa (rocyfapCTBEHHbIE Cayxallune,
OOJDKHOCTHbIE NInua, CTPYKTYPHbIE Nnogpa3aesieHns, 4eaTe/lbHOCTb KOTOPbIX
HanpasJieHa Ha AOCTMxXeHne obuwen uenn). Tak, ewe B.W. JIeHUH oTMedan, 4To
rocynapcTBO «Bcerga 6b1s10 N3BECTHbLIM anmnapaToM, KOTOPbIN Bbigensanca n3 obuwectsa n
COCTOSAN U3 rpynnbl logen, 3aHUMaBLLUNUXCA TOJIbKO TE€M WUJIN MOYTU TONIbKO TeM, NN
rnaBHbIM obpa3om TeM, 4TobObl ynpaBnsaTb»[37]. NogobHo eMy CTOPOHHUKN BTOPOro
HanpaBieHNA B MOHUMAaHNN rOCYyAapCTBEHHOIr0 OpraHa NpPUAep>XXmnBaTCA «Teopun
KoJIIeEKTUBaA», KOTopas Brnepsblie bbia npeanoxeHa A.B. BeHeankToBbiM. OH NpennoXxun
noa rocyaapCTBEHHbIM OPraHoOM NMOHMMaTb OPraHW30BaHHbLIA FTOCYAAPCTBOM KOJIIEKTUB
paboynx n cay>kawmx BO rnaBe C OTBETCTBEHHbLIM PYKOBOAUTENEM, Ha KOTOPbIX
rocyiapCTBO BO3JI0XKWJ10 BbIMOJIHEHME OoNpefesieHHbIX roCyAapCTBEHHbIX 3a4a4y U
KOTOPOMY OHO NpenoCcTaBuio AN OCYLLEeCTB/EHUSA 3TUX 3a4a4 COOTBETCTBYIOLLYIO HacCTb
egunHoro ooHpa rocyfapcTBeHHON coObCTBEHHOCTU[38].

Mpv 3TOM BO3HUKAIOT pa3HOrjacusa gake y ucciegosaTesie ogHOro HarnpasaeHus. Tak,
OAHW y4eHble NoafepXXMBaT TOYKY 3peHnsa A.B. BeHeanKToBa U OTHOCAT «TEOpPUIo
KOJ1JIeKTUBa» KO BCEM rocygapCTBEeHHbIM OpraHaM[39]. lpyrmve rnpusHaloT «Teoputo
KOJIIeKTUBa» NPUMEHUTENIbHO TOJIbKO K NpeanpuaTuaM, KoTopble, Mo NX MHEHUIO, He
ABNIAIOTCA rOCyAapCTBEHHLIMN OpraHaMu[40].

YbennTtenbHble AOBOAbLI MPUBOAATCA C ABYX CTOPOH, MO3TOMY HamMe4yaeTCsa aBHasd
TEHOEHUMNSA K CONMMKEHNIO MO3ULNIA Pa3HbIX YYEHbIX N HAXO0XXOEHNIO KOMMPOMUCCa B
peleHnn gaHHon npobnemsl.

Ha Haw B3rnan, TEPMUH roCydapCTBEHHbI OpraH O0JIXKeH coeanHnTb B cebe aBe
Teopun Takum obpa3oM, 4Tobbl C 0OAHON CTOPOHbI FOCYAAaPCTBEHHbIN OpraH oTpaX<kas
cBOe (hM3M4YeckKoe BOMJIOLEHNE, BbIPa)KaeMoe B HaIMYUN FroCyAapCTBEHHbIX C/YXXaLLuX,
NOJIKHOCTHBIX JIULL, @ C APYrOW BbICTyMNaJl HEOTHEMJIEMOM YaCTbl0 MEXaHM3Ma
rocygapcTtsa, obnagatolero psaaom onpeaesieHHbIX NPU3HAKOB.

B cBSA3M C 3TUM c4nuTaeM uenecoobpasHbiM noaaep>xaTb TOYKY 3peHns M.U. banTuHa u
M.K. ckakoBOM 1 NOHMMaTb NOA4 rocyaapCTBEHHbLIM OPraHoOM lpnandecku
KOHCTUTYNPOBAHHYO, OpraHn3aunoHHo 060cobseHHY0 YacTb rocyaapCcTBEHHOIO
MexaHMn3Ma, COCTOALLYI0 U3 rpynnbl 4OJIKHOCTHbIX JINL, U HaZeNeHHY rocygapCcTBEHHO-
BJIACTHBLIMM NOJIHOMOYUSAMN U HEOOXOANMBIMUN MaTepUanbHbIMN CPpeaCcTBaMN ONK



OoCyLleCcTBJIEHMNSA, B Npeaesiax CBOeN KOMNeTeHUnn, 3aga4 U PyHKLUA rocygapcTeal4ll.
2.2.Knaccudpumkaumsa rocyaapCTBeHHbIX OPraHoB

OpraHbl rocygapCTBEHHON BNACTU MHOroobpasHbl 1 MOryT ObiTb pa3gesieHbl Ha BUAbl Mo
pAny OCHOBAHUN.[42]

Mo MecTy B cucTeMe pa3fesieHns BAaCcTU MOXKHO BblAENNTb 3aKOHOA4aTEsbHbIE,
NCNOJIHNTENbHbIE, CyaebHble opraHbl, OpraHbl MPOKypaTypbl, N3bMpaTesbHble OpraHbl
(KomMunccum), a Tak)Xe opraHbl rnae rocyfapcrea, cybbekToB Pepgepauunm.

Mo MecTy OpraHoB B Mepapxun BAaCTW BbiAensanTcsa: Bbicume (PenepanbHoe CobpaHue
PO, MNpe3ngeHT PO, NpaButenbctBo PO, KOHCTUTYUMOHHLIN Cyn PO, BepxoBHbin Cyn PO,
Bbicwunin ApbutpaxkHbin Cya P®P); ueHTpanbHble (MUHUCTEPCTBA, BEAOMCTBA);
TeppuTopuabHble (pernoHanbHble U MeCTHble opraHbl hefepanbHOM BnacTu). Ha
BbICLUME, LEeHTpPasibHble N TeppUTOpUalibHbIE TaKXe OesIATCSA OpraHbl BJIaCTN CyObeKToB
depepauunn.

Mo cnocoby hopmMupoBaHMsa CcoCTaBa BblAeNsaoTCA: BblIbOpHble (TocyaapcTBeHHas yma
®epepanbHoro Cobpanusa PO, MNMpe3ngeHT PP, 3aKkoHOAaTeNbHbIE (MpeAcTaBUTENbHbIE)
opraHbl cybbekToB Penepaumnm); HasHa4aemble nyTeM n3bpaHng (C4etHasa nanata PO,
YNONAHOMOYEHHbLIN NO NpaBaM 4YesioBeka); opMmnpyemMble Ha OCHOBaAHUN
3aKoHoOaTeNIbCTBa O rocygapCcTBeHHON cny»xbe n TpyooBOro 3akKOHOA4ATENbCTBA
(MMHNCTepCTBa, BEAOMCTBA); CMelaHHble (LleHTpanbHaa nsbupartenbHasa komuccmsa PO,
n3bupatenbHble KOMUccnm cybbekToB Peagepaunn).

Mo nepBNYHON HOPMATUBHOW OCHOBE AEATESIbHOCTU BblIOENIATCA: yYpexxjaeMble
KOHCTUTYUMUSAMUN, yCTaBaMm (BbIiCLUMNE OpraHbl rOCyLapCTBEHHOW BAIACTN); yYpeKaaeMble
B CUJ1y 3aKOHa (M3bupaTenbHbie KOMUCCUN); yYpexxgaemble akTamu lNMpe3ngeHTta PO,
MpasutensctBa PP, rnaBamu cybbekToB Pegepaunm (MUHUCTEPCTBA, BEAOMCTBA).

Mo KaapoBOMY COCTaBY BblAENATCA: eAnHoAnYHble (Mpe3naeHT PO, rnaBbl Cy6bLEKTOB
depepauynn); KONNEKTUBHbIE (MPaBUTENbCTBO, MUHUCTEPCTBA).

Mo cnocoby BoNEN3BLABNEHUSA CYLLECTBYIOT: eANHOHAaYa bHble (€ANHONNYHbIE,
MWHNCTEPCTBA); KoNNermanbHble (NpeacTtaBuTesibHblE (3aKOHOAATEIbHbLIE) OPraHbl,
npaBuUTeNbLCTBO, N3bnpaTenbHbIE KOMUCCUN).

B 3aBUCMMOCTU OT (hOPMbI FOCYAapCTBEHHOI0 YCTPOWCTBA BblAENAITCA: pefepasibHble
OpraHbl rocyjapCTBEHHON BAACTW; OpraHbl rOCyAapCTBEHHOW B/1acTu CybbeKkToB
®epepaunn. Cuctema penepasbHbiX OPraHOB roCcynapCcTBEHHOW BNacTn Poccnmnckomn



depnepaunn BkaoYaeT Mpe3ngeHta PO, PepepanbHoe CobpaHne (CoBeT depepaumnnm un
FocypapcTBeHHyo [lymy), MNpaBntensctBo PP, MMHNUCTEPCTBaA, heaepasbHble Cy>xbbl,
areHTcTBa. B 3Ty cuctemy BXxoaaT Takxe LleHTpanbHbin 6aHK PP C ero otaeneHnaMmn Ha
MecTax, opraHbl NpokypaTypbl PO, cynebHble opraHbl (3a UCKAOYEHNEM
KOHCTUTYLMOHHBIX (YCTaBHbIX) CynoB cybbekToB Pegepaumm n Mmposbix cynen). K
obwedenepasibHOM CUCTEME OTHOCATCA TakKXe agMUHUCTpPaunn enepasibHbIX OKPYroB.
HO OHM MMeloT CTaTyC He OpraHoB rocyaapCTBEHHOM BNACTU, @ rocy4apCTBEHHbIX
OpraHos.

CucTtema opraHoB rocyapcTBeHHoun BracTu cybbekToB Pegepaunm ycTaHaBIMBaeTCA
UMW CaMOCTOATENIbHO B COOTBETCTBUN C OCHOBAMU KOHCTUTYLMOHHOIO CTPOS
Poccunimnckonm ®epepaumnn n obLLMMmn NpUHLMNAMM OpraHn3aumn npeacTaBuTesibHbIX
(3aKOHOOATEeNbHbIX) N NCMONHUTENIbHbLIX OPraHOB rocy4apCTBEHHON BliaCcTw,
YCTaHOBJIEHHbIMU (hefepasibHbIM 3aKOHOM. 3Ty CUCTEMY COCTaBASAIOT:
npencrtaBuTesibHble (3aKOHOL4ATEIbHbIE) OpraHbl; rnaBbl (PYKOBOAUTENN BbICLLUMX
NCMONHUTENbHbIX OPraHOB BJlaCcTN) cybbekToB defepaumuv; NCNOJHUTESIbHbIE OpraHbl
BNaCTU (aAMUHUCTPaLNN, MUHUCTEPCTBA, KOMUTETbI, YNPaBJ/IeHNSN); KOHCTUTYLNOHHbIE
(ycTaBHble) cyabl, MUPOBbIE CyObW.

Mo o6beMy KOMMeTEHL N BCE OpraHbl OeNATCSA Ha opraHbl obwen komneTeHunmn
(NnpencTaBuTeNbHbIE (3aKOHOOATENbHbLIE) OPraHbl, rnaBa rocygapcTea, MpaBUTeNbLCTBO);
opraHbl cneunasbHOW KoMNeTeHUUN (MMHNCTepPCTBaA, BegomMcTBa, CHyeTHasa nanaTa).[43]

rNABA 3. NMPOBJIEMbl COBEPLLEHCTBOBAHUA
MEXAHU3MA COBPEMEHHOIO POCCUNCKOIO
roOCY4APCTBA

B XX Beke Hauvane 90-x roaos 6bi/1 akTyasibHbIM BOMPOC: KaKne HY>XXHbl MEXaHWU3MbI B
OeMOKpaTU4eCKoOM rocynapcTtee u B pecdopmupyemon Poccumn, ocobeHHO ang
YCTAHOBJIEHUSA XXECTKOro pexxvmMa OTBEeTCTBEHHOCTW rocygapcTea, a ToO4YHee roesops,
Ka>Xaon U3 ero NnoAcuUCTeM, N Ka>Kaoro 3/;ieMeHTa 3TUX NOACUCTEM.

Cenyvac npobnema COCTOUT B COBEPLLUEHCTBOBAHNMN MexaHU3Ma POCCNINCKOro
rocyfapcTBa, TaK Kak HOPMATMBHO-NPaBOBbIE aKTbl, peryanpyoLine oeaTenbHOCTb Tex
NN UHBIX FOCYyJapCTBEHHbIX OPraHoB, MPUHUMAINCh U MPUHUMAOTCS, HO
3(pheKTMBHOCTb NX NCMOJIHEHNA N CaMa paboTa rocyaapcTBEHHbIX OpraHoOB Bbl3biBaeT
MHOI0 HapeKaHuin. Takmm obpasom, Nnpobnembl ykpenneHmsa POCCMNCKOro rocygapcTsa



3aKoHOMepHO TpebytoT, 4Tobbl ero MexaHn3m pyHKUNOHNPOBaAN IPPEKTUBHO, HETKO U
CNlaKeHHo. B opngnyeckon Hayke otTMmevyaeTcs, 4To npobnembl, CBA3aHHbIE C
opraHusaumen n PyHKLNOHUPOBAHMEM FOCYyAapPCTBEHHOIr0 MexXaHn3Ma, nNpmuBoOasT K
HeCOBEpPLIEHCTBY 3aKOoHO4aTeNbCTBa M NPaBoONpPUMEHEHNSA, Cepbe3HbIM Npobesam u
NPOTMBOPEYUSM B MPaBOBOM peryanpoBaHnm obuiecTBEHHbIX OTHOLWEHNIN, HapyLUeHUsaM
npas n ceoboa Yenoseka, pacnpoCTPaAHEHUIO Pa3/INyHbIX BUOOB AedopMaumnm
MPaBOCO3HAHUA HaceNeHns, HapyLeHNaM peXxxnmMa 3aKOHHOCTU 1 npaBonopsagka, u, B
KOHEYHOM cyeTe, K pa3banaHCMpOBaHHOCTW BCEN MPaBOBON CUCTEMbI FOCyAapCcTBal44].

MexaHn3m POCCUNCKOro rocyaapcTBa - 3TO CMCTEeMa B3aMMOCBA3aHHbIX, 00beANHEHHbIX
obLWmMMM NpnHUMNaMn rocylapCTBEHHbIX OPraHOB M OpraHu3auunin, peanmsyowmx
hbyHKLMKM rocyfgapcTsea, pewarwmx ero 3agadym. MexaHmsm Poccnimnckoro rocygapcraa
COCTOMUT M3 (penepasbHbIX OPraHoB N opraHoB cyb6bekToB P® B CBA3U C TeEM, 4YTO
Poccninckaa ®epnepaumna asnseTca penepaTuBHbIM roCyapCTBOM.

MexaHn3My rocygapctBa A0/IKHbI ObITb NPUCYLLM eANHCTBO BCEX YacTen, X TeCHoOe n
[le/I0BOe B3aMMOJEeNCTBME, TaK KakK BCe roCyAapCTBEHHbIE OpraHbl OCYLLIECTBASAIOT
eVHY0 BNacTb Hapoda 1 onupatoTcs Ha obLime NpuHUKUMbI 06pa3oBaHms K
NeATeNbHOCTU - 3aKOHHOCTW, AEMOKpPaTN3Ma, pa3fesieHns BaacTen, hegepanmsma u
npodeccnoHannsma, cybopanHaLmm n KoOopanHaLuun4s].

KayecTBo paboTbl MexaHM3Ma rocygapcTBa 3aBUCUT OT paboTkl NepcoHana
rocyapcTBEHHOro annapaTa (npodeccnoHanbl TaM TPYAATCS UWIN OUNETaHThl).

Mo3ToMy, NpMBJIEYEHME K FOCYyAapCTBEHHOW cny>xbe noaein, He obnanaronx HaBblIkamMu
yrnpaBieHuns, NpUBOANT K Pa3SIMYHbIM HEraTUBHbLIM MocneacTenam. s
COBEPLUEHCTBOBAHUS rOCYyJapCTBEHHOrO MexaHn3Ma cyieflyeT rnpuenekaTb K paboTe
npodeccnoHanos, cobnoaaoLWLnX 3TUYECKME HOPMBI[46].

Pa3zbyxaHne mexaHn3ma PoCCMNCKOro rocyagapcrBa YNHOBHUKaAMU-HenpodeccnoHatamm
MPUBOAUT K MafeHNI0 YPOBHSA roCyaapCTBEHHOr0 yrnpassaeHuns obwecTBeHHbIMY AelaMu.
B cBA3M € 3TuM ycyrybnseTcsa dnHaHCOBOE MOJIOXKEHME B CTPaHe, NnpouBeTaeT
Koppynumsa, Npoaa>KHOCTb AO0/IKHOCTHbIX 1L, YAHOBHUKOB.

Y706kl MPOTUBOCTOATh Pa3pyLUEHNIO FOCYAapCTBEHHOrO annapaTta, HeobxoanumMo ToYHoe
NnpaBoBoOe onpegeneHne KOMMNeTEeHLNM KaKaoro rocy1apCTBEHHOro opraHa u
JNOJKHOCTHOr O LA, CTporasi MopaJibHas 1 topuanyeckast oTBETCTBEHHOCTb, KOHTPOb,
XOPOLLIO AeNCTBYOLLAsa aTTecTaums u nepeatrectaums paboTHUKOB rocyAapCTBEHHbIX
opraHoB. [l0/1>)KHO AeCTBOBaTb 0CBOOOXXAEHME OT AO/IKHOCTU TeX rocyAapCTBEHHbIX
CNy>XallnX, Ybe rnoseaeHne rno3BoasdeT COMHEBATbLCA B YECTHOCTU U NOPAA0YHOCTU UX



OEencTBUN.

B cucteme henepanbHbiX OpraHOB UCMOMIHUTENBLHOW BNAaCTN MOXXHO HabnoaaTb
npeHebpexxeHne rocygapCTBEHHbIMU MHTEpPEeCcaMn CO CTOPOHbI BbICOKOMOCTAaB/IEHHbIX
YMHOBHWKOB, KOPPYMMNMPOBAHHOCTb, @ MHOrAa 1 NPOU3BOJa OO/KHOCTHbIX ny,. Mo
MHeHwuto MNMpe3ngeHTa PO, oNs NCKOPEHEHUSA 3TUX HapyLEeHUN CTPYKTypa
NCNOJIHNTE/IbHOW BNACTN AO0JIKHA ObITb YCTPOEHa pauMoOHasbHO U JIOFUYHO, a
rocynapCTBEHHbIN annapaT AOJIXKEH CTaTb paboTalowmm NHCTPYMEHTOM peasn3aumnm
CouMasibHO-OKOHOMUYECKON NONNTUKKN. N8 3Toro peopMy rocyaapCTBEHHOW CNyX6bl
HeobXxoaAMMO NPOBOANTL B TECHOM CBA3U C OBHOBAEHHbLIMU NPUHLMMAMN OpraHn3aunm n
PYHKLMOHUPOBAHUA UCNONHUTENIbHOW BAACcTWU. MO3TOMY rnaBHbIMKU 3afav4aMu
pedopMnUpoOBaHNS roCyaapCTBEHHOrO MexaHn3Ma B Poccum no-npexxHemy ocTatoTcs
noBbIlWeHNne 3PPEKTUBHOCTN FOCYyAAaPCTBEHHOIO yrNpaBieHNsa n cTporoe cobnogeHmne
3aKOHHOCTU rocygapCTBEHHbLIMU CAY>XXaLlnUMU[47].

MpUHUNN pa3aeneHns BaacTen BOCMPUHAT Teopuen N NpakTUKON BCeX LMBUAN30BAHHbIX
NeMOKpPaTUYECKUX rocyaapcTB. B coBpeMeHHOM Poccum oH NpoBO3rialleH Kak OauH 13
MPUHLNMOB OpraHmn3aumnm n pyHKLNOHNPOBAHNS rocynapCTBEHHOM BRacTu. OaHako
NpakTU4Yeckoe BOMJoLLEeHNe AAHHOro NMpUHUMNa naeT ewe ¢ 6onblWwnM Tpynaom. Bece
rOTOBbI MPU3HATb OTAE/IbHOE CYLLEeCTBOBAHNE Ka)X 40N N3 Tpex BeTBEN
rocyoapCcTBEHHON BJIACTU, HO HMKAK He UX PaBeHCTBO, HE3ABMCMMOCTb U
CaMOCTOSITENIbHOCTb. 3TO MOXXHO 06BACHUTbL ANUTENbHLIM MEPUOAOM TOTAIMTAPHOI0O
npaBsieHus. B nctopmm Poccum He BbIJI0 HAKOMJIEHO Kakoro 6bl TO HX ObIS1I0 OMnbITa
pa3fnenieHns BracTein, 30eCh elle 04eHb XMBYYM TpaanLUnN eauHOBAACTUS 1

camoep xaBus[4s].

NcnonHnTenbHas BAacTb BCerga Haxoanaacb B LEHTPE BHUMaAHUA N XXU3HK obLliecTBa.
Ha opraHbl NICNOJHUTEIbHOW BAACTN NPUXOANTLCA OCHOBHOMN 06beM paboTbl Mo
yrnpaBJeHUo roCcyapCTBEHHbIMU AeslaMu U C HAMU HeNerko cnpasnTbca. K ToMy xe
HeBepHbIe N YNPOLLEHHbIE MPeaCcTaBAeHNA 0 HUX MeLwatoT UM 3 dekTUBHO paboTaTb. To
OH pa3naraeTcs Koppynuuen n «obpactaet» BIOPOKPATU3MOM, TO XKECTKO
«MpUKasblBaeT» U «OrpaHN4YmMBaeT», TO BCTynaeT B NPOTUBOOOPCTBO C ApYrnMu
opraHamn. Kagpbl yrnipaBsieHnsa gasleko He Bcerga rotoBbl NpPaBuIbHO U CBOEBPEMEHHO
pelwaTb HOBblE 3a4a4un. A oTClof4a N oWnNBOoYHbIE peLleHnsa N LENCTBNA B SKOHOMMNYECKON,
MOJINTUYECKOWN N CoLManbHbIX chepax[49l.

3akpenaeHne NnpuHUKMna pasaeneHns BnacTen NnpuBeno K NpmM3HaHuo
CaMOCTOATEJSIbHOCTU UCMOJIHUTENIbHOW BNACTU, K ee bosibLllen He3aBuCMMoCTU OT
3aKOHO4aTeNIbHbIX OpraHoB. B TO e BpeMsA MHOro4YncsaeHHble pedopMbl B CUCTEME



NCMOJIHUTEJIbHbIX OPraHOB He YCTPaHW/IM HEKOTOpPbIe ero NopoKN: OTCYTCTBME NN
WIFHOPMPOBAHME YETKNX KPUTEPMEB MNOCTPOEHUSA OPraHOB C y4ETOM XapakTepa n obbema
dhyHKUNN, 06BEKTOB yNpaB/ieHNs, MHOXXECTBEHHOCTb N ApobneHne opraHos.,
HeyperyampoBaHHOCTb B3aMMOOTHOLUEHNN UCMOJIHUTEJIbHbLIX OPraHoB Mo YPOBHAM. B
KOHCTUTYUMNAX pecnybnnk yperynmpoBaHbl NMWb HEKOTOPbIE BONPOCHLI OpraHu3aumnm
WNCNOJIHNTEJIbHbIX OPraHoB, MPEeNMyLLECTBEHHO - KabNHETOB MUHNCTPOB. HECOMHEHHO
Tak>Xe, 4To Poccusa B cMly 04eHb MHOIMMX COBPEMEHHbIX (hakTopoB 6onblue, 4YeM apyras
CTpaHa, Hy>XJaeTcs B CUJIbHOM N 3(h(PeKTNBHO AENCTBYIOLWEM NPaBUTENbCTBE. ITO
obycnaBsnmBaeT MOUCK NyTeN NOBbLILLIEHNSA €ro CaMOCTOATENIbHOCTU, MOCKOIbKY TOJIbKO
obnapatoulee CaMoOCTOATENbHOCTbLIO MPABUTENLCTBO CMNOCOOHO Ha NHULUMATUBY, MOXKET
HeCTU OTBETCTBEHHOCTb[50].

bBeccnopHoO, OT UCNOJSIHUTENIbHBIX OPraHOB BO MHOIMOM 3aBUCUT 3P(PEKTUBHOCTb
ynpasBJieHUsA rocyaapcTBeHHbIMN genaMmun. OHa OCTUXKMMA, eCs/in TOJIbKO BEPHO
onpegneneHbl X PYHKLNN, HeTKO pa3rpaHnYeHbl MOJIHOMOYNA, YCTaHOBJIEHbl MeXaHWU3Mbl
MX B3aUMOLENCTBUSA, BUObl N OCHOBAHNSA OTBETCTBEHHOCTMW.

MHOrO4YMC/IEHHOCTb OPraHOB UCMOJIHUTENBLHOW BNAcTK npeanonaraeT 6onblioe
KOJINYECTBO B HUX paboTaloLNX roCy4apCTBEHHbIX Cy>Xallux. Mo3ToMy B annapaTe
OPraHoOB NUCMOJIHUTESIbHOW BNACTU, BBUZY €ro MHOM04YUCIEHHOCTU, Hanbonee pasBUThI
blopoKkpaTnyeckmne TpaanuLmnm, MHOrOKPaTHO BO3PacTaeT BO3SMOXHOCTb KOPPYNLMUU[51].
IMEHHO MO 3TON MPUYNHE B OPraHn3aLmnm u GYHKLNOHUPOBAHUN MeXaHU3Ma
COBpPeMeHHOro PoCCUINCKOro rocygapcTea Hamnbosibluee Kom4yecTBo Nnpobnem CcBA3bIBaOT
C OpraHaMun NCNOJIHUTENbLHOWN BIACTW.

Bo-nepsbix, nctopmusa Poccmm cengetenbCTByeT 0 TOM, YTO KOJINYECTBO OpraHoB
NCNOJIHNTENbHOW BNAaCcTU HEYKJIOHHO Bo3pacTaeT. Ecnn B Poccuinckom Nmnepun
HacYUTbIBasioChb 13 LeHTpasibHbIX OPraHoOB UCMOJIHUTENIbHOW BNacTWN, B COBPEMEHHOM
Poccun pencteyeT yxxe 83 dpefepalibHbiX OpraHa UCNOJIHNTESIbHON BNacTU. Taknm
obpa3om, Hannyo HeobxoaMMOCTb OCYLLECTBAEHNA aAMUHNCTPATUBHON pedopMbl U
MPUHATUSA Mep K COKpPaLLEeHUO KOJIM4ecTBa OpraHoB NUCMOJIHUTENIbHOM BAacTu B Poccuu.

Bo-BTOpbIX, B Hadane XX| BeKa 3a CTpeMJieHNneM yBeind4nTb 3PPEeKTUBHOCTb
DesaTeNbHOCTN OPraHoB rocygapCTBEHHOro yrnpasseHNsd, 4acTo cnegyeT
HeoboCHOBaHHOE pacClUMpeHne NOSIHOMOYNI NCMOJIHUTENIbHOW BACTU. DTUM
obycnoBneHa 4YpesBblHaHas Ba)XHOCTb onpenesieHnsa cnocoboB pernamMmeHTaunm mn
MPaBoOBOro OrpaHNYeHns paclipeHns NOJIHOMOYNI NCMONTHUTENIbHOW BN1ACTU[52].



B-TpeTbux, NCMOSIHUTENbHAA BNaCTb B COBPEMEHHOM rocyfapcTBe npencrasnaseT cobon
CJIOXKHYIO U MHOrOypoBHeBY0 cuctemy. KOpuandeckaa Hayka LEMOHCTpUpyeT
COXpaHeHue TpaAMLUMOHHbIX B3rjsa400B Ha OpraHm3aunio N pyHKLNOHNPOBaHWE CUCTEMbI
OpraHoB NCMNOJIHUTENIbHOW BNAacTU 1 6e3yC/IOBHbIN NPUOPUTET LeHTpaansauumn
PYHKLMOHUPOBAHNA 3TUX OPraHOB. B cOBpeMeHHbIX YC/0BUSAX OpraHn3aumsa
PYHKLMOHUPOBAHUA UCNOJIHUTESIbHOW BJIaCTU B POoccun Kak peaepaTUBHOM
rocyfapcTBe No NPUHLMNY AeueHTpaansaunm npeacraBnserca Ham Hambonee
npuemnemon. B o6cTaHOBKE MHOMOHaUMOHaNbLHOro obuiecTBa 3a4ada yCcuieHus
Poccmninckoro rocymapcTBa, YKpernjeHna ero MexaHmn3ma A0J1KHa peLllaTbCs
napannenbHo ¢ npobaemamu popMnpoBaHUsa 3PPEKTUBHON CUCTEMbI FOCYLapPCTBEHHOMN
BnacTu B cybbekTax denepaumm, NOBbILLEHNS aBTOPUTETA PermoHasibHbIX NHCTUTYTOB
rocyaapCTBEHHOW BNacCTW.

SAKNMIOYEHUE

MpoaHann3npoBaB NpPenJIoKEHHbIE TOYKN 3PEHNS YYEeHbIX OTHOCUTENIbHO MOHUMAaHMNSA
MexaHW3Ma rocygapcTBa, Mbl MOXKEM cAenaTb C/efyoWwmnii BbIBOL: Takne NOHATUSA, Kak
«rOCYAapCTBEHHLIN annapaT» U «MexaHW3M rocygapcTBa» pa3/inyHbl MO CBOEMY
COLEP>XaHUIO, NlexaT B Pa3HbIX MIOCKOCTAX U COOTHOCATCA APYr C APYrOM Kak Bellb,
Haxo4suWasncs B CTaTUKe (roCyAapCTBEHHbIA annapaT) U AMHaMUKe (MexaHn3m
rocypapcTtsa). Mpn 3TOM Noa rocyfapCTBEHHbLIM annapaToM c/iefyeT NOHUMaTb CUCTEMY
roCynapCTBEHHbLIX OPraHoB, a No4 MexaHM3MOM rocyaapcTBa - QYHKLUMNOHUPOBaHME
rocyfapCTBEHHOro annapaTa, NpUYyeM TEPMUH «MEXaHU3M rocyaapCcTBa» Mo CBOEMy
COAEPXXAHUIO LUIMPE MOHATUS «FOCYAapCTBEHHbIN annapaT».

3aKaH4YMBas aHa/ M3 TepMUHaA «MexaHU3M rocygapcTBa», He06XoAMMO OTMETUTb, YTO
KaXXAbl N3 paCCMOTPEHHbIX HaMUX NOAXO0A0B K ero MoOHUMaHMIo MMeeT NPaBo Ha
cyliecTBoBaHMe. B cBSI3N € 3TUM cyMTaeM LenecoobpasHbiM chopMynnpoBaTh obLine
onpeaeneHnst MexaHnu3Ma rocy1apCcTBa, KOTOpble 0Tparkasn 6bl CyTb KaXkaoro u3
NnoAXo[0B.

B pamMKax y3Koro noaxofa: MexaHn3M rocylapcTBa €CTb COBOKYMHOCTb
roCyapCTBEHHbIX OPraHOB, B CUJ1y YEro CTOPOHHUKN AaHHOMO MoAxXo[a OTOXAECTBASOT
TaKue NOHATUS, KaK «MexaHN3M rocyapCTBa» U «roCyNapCTBEHHbIN annapaT».

B PaMKaX LUWNPOKOro noaxona: MexXxaHnM3M rocygapctBa - 3TO COBOKYIMNHOCTb
3aKoHOOaTeJ1bHbIX, NCMOJIHNTEJ1IbHbIX, Cy,EI,E6HbIX N NHbIX OpraHoB Focy,ﬂ,apCTBeHHOVI



BJIACTU, @ TaK)Xe roCcyapCTBEHHbIE YYpPEeXXAEHNS, OpraHM3aummn, NpeanpusaTus, CUioBble
CTPYKTYpPbl, MaTepuabHble NPUAATKN, OEeATEeNbHOCTb KOTOPbLIX HarnpasJsieHa Ha
peannsaumio 3agad n PyHKUMN rocygapcTea.

B pamKkax pyHKLIMOHAbHOr0 NoAXoAa: MexaHn3m rocyaapcrTea - 3T0
(PYHKLMOHNPOBAHME 1 B3aUMOENCTBME BCEX €r0 3/IeMEHTOB A1 AOCTVXXEHUS Lienen
rocynapcTBa.

PaCCManI/IBaS:I NMOoOHATNE MeXaHn3Ma rocyaapcCrtsa, Heobxoanmo O6paTVITb BHMNMMaHWe He
TOJIbKO Ha pa3Jindiun4, BbidBJZIeHHblIE€ B OCHOBHbIX NMoagxonax K ero nroHMMaHumo, HO N Ha
CX0AOCTBO, KOTOPOE HaxXxoONT CBOE BblpaXXeHWe B ero obwmnx npu3HakKax.

1. 3akKoHHOCTbL. Obpa3oBaHMe N OeATeNbHOCTb BCEX NOCYAAPCTBEHHbLIX OPraHoB,
npeanpuaTun, opraHn3aunin, yuypexaeHnim, OJXKHOCTHbLIX JINL, U APYrUX 3JIEMEHTOB
MexaHW3Ma rocyaapcTBa 40/KHbl 6bITb OCHOBaHbl Ha KOHCTUTYL UM Poccnnckon
depepauynmn, 3aKOHaxX U APYrnx HOPMaATUBHBLIX MPABOBbLIX aKTaX.

2. Hannyne cTpyKTypbl. B Me@XaHN3M rocyiapCcTBa BXOASAT TakKMe 3JIEMEHThI, KakK:
roCyapCTBEHHbIE OpraHbl, KOTOPbIE SABASIOTCA NEPBUYHBLIM 3JIEMEHTOM
rocyapCTBEHHOIr0 MexXaHn3Ma, rocyapCcTBEHHbIE YYpeXXAeHUS, rocyAapCTBEHHbIe
OpraHu3auun, rocyJapcTBeHHbIe NPeanpuaTUs, BOOPY>XXEHHbIE CUJTbI, MaTepuasibHble
CpeacTBa, B COBOKYMHOCTU COCTaBAsAOWME CTPYKTYPY MEXaHU3MaA rocyapCcTBa, BHYTpU
KOTOPOW CyLLEeCTBYeT onpefesieHHan nepapxus.

3. CNCTEMHOCTb U eANHCTBO. [JaHHbIN NPU3HaK O3Ha4YaeT, YTO BCe BbllUeyKa3aHHble
3/1IeMeHTbl MexaHn3Ma rocyiapCTBa B3aMMOCBsA3aHbl U B3aUMOAENCTBYIOT, T. €.
ABNAOTCA OTAEJIbHLIMU YaCTSAMM eANHOro Luenoro. FocyjapCTBEHHbIE OpraHbl, ABSSCH
(PYHKLMOHANIbHO CaMOCTOATESIbHbIMU eANHMLaMK, 06pa3yloT eguHY0 CUCTEMY, KOTopas
BbICTyNaeT HaAeXXHbIM PYHOAMEHTOM MexXaHU3Ma rocyapcTBsa.

4. ®YHKUNOHaNBbHOCTb. KaXkabll U3 roCcyAapCTBEHHbIX OPraHoOB, BXOASLLNX B MEXAHU3M
rocygapcTBa, HaaesneH onpeaeneHHbIMU NOJIHOMOYUAMU, B PaMKaX KOTOPbIX OHU
peann3yoT PyHKUUM 1 3a4a4m rocygapcTBa.

Taknm obpa3oM, NpoaHaIM3NPOBAB OCHOBHbIE NOAXOAbl K MOHMMAHMNIO MeXaHU3Ma
rocyapcCTBa, @ Tak)Xe OCHOBHbIE MPU3HAKW, ero XxapakTepusyuime, CHMTaeM
HeobxoANMbIM ChOPMYySINPOBaThL eANHOE NOHMMAaHNE MeXaHW3Ma rocyaapcTBa.

Mpennaraem nog MexaHM3MoM rocyAapCcTBa NOHMMATb PYHKLMOHUPOBAHNE CUCTEMBI
roCyapCTBEHHbIX OPraHOB, NPeANnPUATUNA, YYPEXAEHNA U OpraHN3aLNiA, 0esTeNbHOCTb



KOTOPbIX OCHOBaHa Ha 0OLLMX MPUHLUMMAX U HanpaBJ/ieHa Ha peLlleHne 3aaad u
BbINMOJIHEHNE (PYHKLMIN rocyaapCcTBa.
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